
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.943 OF 2023 

DISTRICT :  PUNE 

Shri Haribhau Banduji Shinde,    ) 

Senior Administrative Officer,      ) 

Higher Education Directorate,     ) 

Department of Higher & Technical Education, Pune-1 )..Applicant 

 

  Versus 

 

1. The State of Maharashtra,    ) 

 Through Principal Secretary,     ) 

 Department of Higher & Technical Education, ) 

 Mantralaya, Mumbai 400032    ) 

 

2. The Director, Higher Education Directorate, ) 

 Department of Higher & Technical Education, ) 

 Pune 411 001      ) 

 

3. Dr. Prakash Dhondu Bacchao,   ) 

 Administrative Officer,      ) 

 Office of Divisional Joint Director,   ) 

 Higher Education Department, Solapur  )..Respondents 

  

Smt. Punam Mahajan – Advocate for the Applicant 

Shri A.J. Chougule – Presenting Officer for Respondent No.1 & 2 

Shri M.D. Lonkar – Advocate for Respondent No.3 

  

CORAM   : Smt. Justice Mridula Bhatkar, Chairperson 

    Smt. Medha Gadgil, Member (A) 
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RESERVED ON : 1st July, 2024 

PRONOUNCED ON: 1st August, 2024 

PER   : Smt. Medha Gadgil, Member (A) 

 

J U D G M E N T 

 

1. The applicant who is working as Senior Administrative Officer, 

Higher Education Directorate, Department of Higher & Technical 

Education, Pune challenges the impugned order dated 13.1.2023 wherein 

the respondent no.1 gave additional charge of Joint Director, Department 

of Higher and Technical Education (Administration), Maharashtra 

Education Services, GR-A, Pune to Respondent No.3, who is working as 

Administrative Officer, Office of Divisional Joint Director, Higher 

Education Department, Solapur. 

 

2. In this case it is seen that as per GR dated 4.1.2021 a committee 

consisting of the following members was constituted for recommendations 

of eligible candidates/officers for appointment to the post of Divisional 

Joint Director, Higher Education/Joint Director (Administration) on 

temporary basis: 

 

Sr. No. Name with designation Post 

1 Shri Chandrashekhar V. Oak, IAS (Retired), 
Former Chairman, Maharashtra Public Service 
Commission 

Chairman 

2 Shri Abhay Wagh, Director, Technical 
Education, Directorate Office, Mumbai 

Member 

3 Shri Dattatraya Kahar, Dy. Secretary (MASHI), 
Higher & Technical Education, Department, 
Mantralaya, Mumbai 

Ex-Officio 
Secretary 

 

3. The Government vide its communication dated 12.3.2021 has 

prescribed the procedure/requirement for recommendation of the 

candidates for the post of Joint Director, Higher Education.  For the post 
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of Joint Director (Administration) the following requirement was laid 

down: 

 

(i) Minimum 3 years’ experience on the post of regular Senior 

Administrative Officer, Maharashtra Education Service, Group A 

cadre. 

 

(ii) Minimum 6 years’ experience on the post of regular 

Administrative Officer, Maharashtra Education Service, Group A 

cadre. 

 

4. As per communication dated 30.3.2021 based on Government 

instructions, the Director of Higher Education, Pune informed all the 

offices of Divisional Joint Director, Higher Education at State level to 

submit applications for the post of Joint Director, Higher Education and 

Joint Director (Administration).  Out of the applications received, 3 

candidates were present for interview.  It is important to note that for the 

said post the applicant in this OA did not submit the application.  As per 

GR dated 14.7.2021 the Government vide its decision dated 4.3.2021 

accepted the recommendations of the committee for giving additional 

charge of the post of Joint Director (Administration) to the following 

officers for a period of 2 years on temporary basis or till the appointment 

of regular candidate through MPSC or till further orders of the 

Government: 

Sr. No. Name and Designation Place of appointment 

1 Dr. Prakash Dhondu Bachhav, 
Administrative Officer, Office of 
Divisional Joint Director, Higher 
Education, Solapur 

Joint Director 
(Administration) Office 
of Director, Higher 
Education, Pune 

2 Shri Hari Vijay Ganpatrao Shinde, 
Administrative Officer, Office of 
Divisional Joint Director, Higher 
Education, Pune 

Joint Director,  
Shikshan Shulka 
Samiti, Mumbai 
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5.   The Government vide its GR dated 3.11.2022 took a decision for 

taking interview of working of the existing Joint Directors, Higher 

Education and Joint Director (Administration) as per the duties and 

responsibilities. The Government then withdrew the earlier selection 

committee and constituted new committee of the following members: 

 

Sr. No. Name with designation Post 

1 Shri Sanjay Chahande, IAS, Former Additional 
Chief Secretary 

Chairman 

2 Dr. Nitin Karmalkar, Former Vice Chancellor, 
Savitribai Phule University, Pune 

Member 

3 Shri Ajit Baviskar, Dy. Secretary, Higher & 
Technical Education, Department, Mantralaya, 
Mumbai 

Member 
Secretary 

 

 

6. The committee scrutinized the applications and the interviews were 

fixed in the first week of December, 2022.  Total 3 candidates submitted 

their applications and applicant was one of them.  Interviews were fixed on 

9.12.2022 and 10.12.2022 for the post of Joint Director, Higher Education 

and Joint Director (Administration). In accordance with the report and 

merit/marks assessed by the committee constituted, it was decided by the 

Government to continue the services of the existing officer who has been 

recommended in the first preferential Sr. No.1.  Applicant acquired 2 

marks and respondent no.3 acquired 6 marks out of 10 marks.   

 

7. Smt. Punam Mahajan, Ld. Advocate for the applicant has raised 

objection challenging the constitution of committee and the selection of 

respondent no.3 on the ground that there is deviation from the guidelines 

stated in the Government Circular dated 5.9.2018.  She has submitted 

that once procedure is laid down by the Government by way of guidelines 

how the Government can deviate from the procedure by entrusting 
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different method of selection for the post of Joint Director, Higher 

Education. 

 

8. Ld. Advocate for the applicant further pointed out that no 

Departmental Enquiry (DE) is pending against the applicant.  On the 

contrary the DE is pending against the respondent no.3.  Ld. Advocate 

submitted that in view of sub clause (1) of clause 2 of GR dated 5.9.2018 

generally the additional charge is given to the senior most experienced 

officer and if such officer is not available and by superseding him, if 

charge is given to a junior officer then reasons in writing are to be 

recorded in the noting.  Ld. Advocate submits that no such noting is 

available and therefore the order is illegal and needs to be quashed and 

set aside. 

 

9. Ld. Advocate for the applicant submitted that a provisional seniority 

list dated 1.1.2021 was published by the Higher Education Department 

that Senior Administrative Officers Grade A and the applicant was listed 

at Sr. No.1 in the seniority list.  She further stated that the provisional 

seniority list dated 8.2.2023 was published by the Higher and Technical 

Education Department of Administrative Officers, Grade-A and that 

respondent no.3 was listed at Sr. No.2 in the seniority list.   

 

10. Ld. Advocate for the applicant further pointed out that applicant 

was on medical leave from 20.10.2022 to 21.11.2022 as he has fractured 

his leg.  The applicant had submitted a representation dated 27.1.2023 to 

respondent no.2 requesting that the additional charge of Joint Director, 

Head Office, Higher & Technical Education Department be handed over to 

him based on GR dated 5.9.2018.   

 

11. Ld. Advocate for the applicant has submitted that in the order dated 

28.6.2024 passed by this Tribunal, the statement made by Ld. Advocate 
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for Respondent No.3 that in the common seniority list of 1.1.2022 to 

31.12.2022 the name of Respondent No.3 is shown at Serial No. 1, name 

of one Ms. Archana Boharde is at Serial No.2 and the name of Applicant is 

shown at Serial No.3 and thus on merit Respondent No.3 is shown as 

senior, is false. Ld. Advocate for the applicant has pointed out that in the 

impugned list name of Respondent No.3 is shown at Serial No.2. However, 

the name which is addressed as junior is of some other person whose 

name is ‘Harivijay Ganpatrao Shinde’ whereas the name of the present 

Applicant is ‘Haribhau Banduji Shinde’. Secondly, she has submitted that 

the impugned seniority list is of the cadre of Administrative Officer, 

whereas the Applicant belongs to the cadre of Senior Administrative 

Officer and the seniority list of the said Senior Administrative Officers as 

on 1.1.2021 is placed on record at page 30 and in the said list name of 

only one person i.e. of Applicant ‘Haribhau Banduji Shinde’ is shown at 

Serial No.1. 

 

12. Shri M.D. Lonkar, Ld. Advocate for Respondent No.3 pointed out 

that due procedure was followed by the Government in giving additional 

charge for the post of Joint Director (Administration).  He pointed out that 

respondent no.3 fulfilled the eligibility criteria prescribed by the 

Government that is not below 6 years’ experience on the post of regular 

Administrative Officer, Group-A for the post of Joint Director 

(Administration).  He further submitted that respondent no.3 has been 

selected by the committee on fulfillment of the eligibility criteria and merit 

only.  Therefore, the issue mooted by the applicant in the present OA 

regarding seniority is irrelevant as the respondent no.3 has been 

appointed through selection on merit and fulfillment of eligibility criteria.   

 

13. Shri A.J. Chougule, Ld. PO opposes the submissions made by the 

Ld. Advocate for the applicant.  At the outset he submits that the GR 

dated 5.9.2018 is not applicable to the present facts of the case but the 
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latest GR dated 3.11.2022 is applicable and the Government has taken a 

decision by following the said GR.  Ld. PO pointed out that continuation of 

additional charge of respondent no.3 as Joint Director (Administration) 

was as per GR dated 13.1.2023.    

 

14. Ld. PO relied on the affidavit in reply dated 28.6.2024 filed by 

Shailendra Kamlakar Deolankar, Director of Higher Education, Pune and 

states that based on the proposal submitted by the Director of Higher 

Education, Pune vide communication dated 25.9.2023 the Government 

has considered the issue of entrusting additional charge of office of 

Regional Joint Directors on administrative ground and decision has been 

taken vide GR dated 13.1.2023 thereby giving additional charge of 

Regional Joint Director, Higher Education, Mumbai to the new teacher 

including present applicant on temporary basis till further orders as 

mentioned in the Appendix B of GR dated 13.1.2023.  Ld. PO pointed out 

that in view of the Government decision vide GR dated 3.11.2022, now the 

grievance raised by the applicant in the present OA does not survive and 

the present OA should be disposed off. 

 

15. We have considered the submissions of both the sides.  This matter 

revolves around the issue of entrusting additional charge of the post of 

Joint Director (Administration).  It is seen that the impugned GR dated 

5.9.2018 is not applicable to the present facts of the case but the latest 

GR dated 3.11.2022 is applicable. The Government has taken a decision 

by following the GR dated 3.11.2022.  It is important to note that the GR 

dated 5.9.2018 talks of the norms of giving additional charge which reads 

as under: 

 

“2- mijksDr ifjfLFkrh fopkjkr ?ksÅ u]  vfrfjDr d k;ZHkkj d ks.k kl ns.; kr ;ko k ;klanHk kZr 

[kkyhyizek .ks ek xZn’k Zu lw puk ns.;kr ;sr vkgs r-:- 
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1½  egkjk”Vª uk xjh lso k ¼osr u½ fu;e]  1981 e/khy fu;e 56 uqlkj ‘k kld h; d eZpkÚ;kad M s  

R;kP;k  Lo r%P;k ink O;frfjDr nqlÚ;k in kpk vfrfjDr d k;ZHk kj lks ifo.; kr ;srks- vl k gk nq lÚ;k fjDr 

vlysY; k inkp k vfrfjDr d k ;ZHkkj]  ,d kp iz’k kld h; foHkk xkarxZ r]  iz’k kld h; l ks; o fu d M y{kkr  

?ksowu ‘ kD;rks R;k p d k;kZy;k rhy]  R;kp lao xkZr hy lo kZr lsok ts”B]  v uqHk oh o d k;Z{ke  / vf/kd kjh  

d eZpkÚ;kad Ms l ksifo .;kr ; kok-  tsFks vls vf/kd kj h / d eZpkj h miyC/k u lrhy rsF ks la caf/kr i nkyk yxr  

vlysY; k fuE u laox kZrhy  l o kZr T ;s”B vf/kd kj h/  d eZp kÚ;ka uk vfrfjDr d k;ZHkkj ns .;kr  ;kok- d kgh 

ckchaeqG s l okZr  T ;s”B vf/ kd kjh  / d eZpkjh ; kau k Mkoyw u u arjP ;k O;Drhy k vfrfjDr d k;ZH kk j n;ko;kp 

vlsy rj l okZr T ;s”B vfrfjDr d k;ZHkkjk lk Bh d k v ik= vkgs R;kp h ys[kh d kj .ks vfHkfV IIk. khr uewn 

d jkohr-” 

 

16.  The Government vide GR dated 3.11.2022 took a decision to review 

the working of the existing Joint Directors, Higher Education and Joint 

Directors (Administration).  The applications were called from interested 

eligible candidates for continuation of the post of Joint Director 

(Administration).  It is seen that due procedure has been followed in the 

selection of the candidates for holding additional charge of the post of 

Joint Director (Administration).  It is also noted that respondent no.3 has 

been selected by the committee on fulfillment of the eligibility criteria and 

merit only and not on the basis of seniority.   

 

16. In view of the aforesaid facts and circumstances of the case, we find 

no merit in the contentions raised by the Ld. Advocate for the applicant 

and the OA deserves to be dismissed.  Hence, the Original Application is 

dismissed with no order as to costs. 

 

       Sd/-        Sd/-         

       (Medha Gadgil)    (Mridula Bhatkar, J.) 
                 Member (A)                           Chairperson 
    1.8.2024      1.8.2024 

  
Dictation taken by: S.G. Jawalkar. 
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